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Introduction

The global community including pan-African organisations,
have developed normative frameworks and mechanisms
that have evolved to protect children during armed conflict.
The enduring on-and-off armed conflict in South Sudan, has
led to deterioration in children’s protection from direct and
indirect consequences of armed conflict. The situation of
children, characterised by their recruitment as soldiers and
exposure to grave violations, is a critical concern for the Af-
rican Union (AU) and United Nations (UN) however, their ef-
forts to date are severely constrained. South Sudan has one
of the highest numbers of child soldiers in the world and
similarly faces a complex challenge in addressing the care,
protection and development needs of children. For more
than five years, the UN Secretary-General's reports provide
a stark portrayal of this reality; painting a picture of a child-
hood besieged by violence and fear. The consequences of
armed conflict for children in South Sudan include unaccom-
panied migration and forced displacement of minors, child
marriages, recruitment, killing, maiming, sexual violence,
and restricted access to humanitarian aid. This situation is

exacerbated by a fragile political landscape and legislative
and institutional pitfalls, whereby democratic institutions
and processes are either nascent, undermined by ongoing
conflict, or effective governance and the rule of law is im-
peded by inadequate commitment by the country to crucial
international instruments for protecting children’s rights.’

The aim of this policy brief is to explore how South Sudan
can develop and implement effective handover protocols
and reintegration strategies for children associated with
armed conflict and armed groups. It will explore ways to
strengthen legal frameworks and accountability mecha-
nisms for children’s care, protection and justice.

The policy brief addresses three key questions: 1) what
aspects of the law protects children affected by armed con-
flict? 2) what downsides of the South Sudan state policy
diminish opportunities to reintegrate children associated
with armed conflict and armed groups? And 3), what are
the essential elements of reintegration strategies?



Methodology

The policy brief utilised a desktop review to explore the in-
ternational frameworks and processes applied to dissuade
all parties to the conflict from victimising and targeting
children, and further explore the effectiveness of child pro-
tection initiatives and programmes aimed at facilitating the
reintegration for children in South Sudan. We reviewed AU
and UN Secretary General's reports on children and armed
conflict in South Sudan since independence in 2011 until
2023 and international academic literature on children and
armed conflict available online.

Background

The United Nations Secretary-General’s reports on children
and armed conflict in South Sudan since 2011 until 2023
highlight a bleak picture on the situation of children. Chil-
dren's lives, development and rights are negatively impact-
ed by the conflict in the short and long term, and in various
ways including loss of primary social support structures due
to death and displacement of family members, unsafe en-
vironments leading to abductions and disabilities, loss of
opportunity for education; and experience of fear, risk for
malnutrition; and violation of other human rights such as
birth registration, and sexual and reproductive health risks
and stigma. Apart from the egregious violations perpe-
trated and alarming statistics, the reports indicate various
characteristics of the armed conflict in South Sudan that
have consequences for violence against women and chil-
dren. The reports show that perpetrators cut across various
groups in society including government actors and youth
groups, and while it is primarily driven by political interests,
ethnic tensions are becoming ubiquitous. Also concerning
is that previously reported progress seems unsustainable
and easily reversed in certain spheres. Similarly, intrusion
of child-centred spaces by perpetrators of violations against
children was unabated despite the protections provided by
international human rights law. Widespread disregard for
children's wellbeing during armed conflict in South Sudan
jeopardises the effective and lawful handover protocols of
children associated with armed forces and armed groups
(CAAFAG).

Findings and analysis

The extent of grave violations against children
The children in South Sudan are identified as the group
most affected by the ongoing complex and multifaceted
crisis that arose from conflicting political interests in the
post-independence period. The UN Secretary-General has
institutionalised a framework for monitoring and reporting
of information on violations perpetrated against children to
which national governments of countries affected by armed
conflict are acknowledged collaborators and contributors
even to national dialogues pertaining the situation of chil-
dren. The focus is on the six violations against children prior
itised for their egregious nature and because they could be
monitored: (a) killing or maiming of children; (b) recruiting or

using child soldiers; (c) attacks against schools or hospitals;
(d) rape or other grave sexual violence against children; (e)
abduction of children; (f) denial of humanitarian access for
children.? The situation depicts emergency, long-term hu-
man rights and human development affliction of the crisis
on children. Between July 2020 and June 2022, statistics
regarding the grave violations perpetrated against children
included maiming, rape, sexual violence, and abduction.®
Further, over 35% of these violations were attributed to
government security forces, with the South Sudan People’s
Defence Forces (SSPDF) being the primary perpetrator.*
Armed groups were responsible for nearly 45% of the total
violations, with various factions such as the Sudan People's
Liberation Movement-in-Opposition (SPLM-I0), the Nation-
al Salvation Front, and others. The report highlights that 21
violations remained unattributed, either committed by uni-
dentified perpetrators or resulting from crossfire incidents.
Explosive remnants of war were identified as the leading
cause of child casualties, responsible for 69 casualties dur
ing the reporting period. The violations were concentrated in
regions such as Jonglei, Unity, Central Equatoria, and West-
ern Equatoria, with the recruitment and use of children be-
ing the most verified grave violation, followed by killing and
maiming, rape and sexual violence.®

International legal frameworks

Foundations for the protection of children in
armed conflict

Globally, there has been some progress in addressing grave
violations against children in armed conflict. The determi-
nants of progress include: the commitment of countries
affected by armed conflict to cooperate with the interna-
tional community by implementing and enforcing children
protection laws and policy mechanisms. Progress is also in-
fluenced by governments of member states adopting trans-
parency and collaborating with lawful entities in processes
for monitoring children’s situation in the context of conflict.
Finally, progress is inevitable when member states ensure
that their domestic laws are aligned with international and
regional instruments that optimise the protection of chil-
dren from all forms of conduct associated grave violations
against children in armed conflict situations. Indeed, follow-
ing Graca Machel's 1996 report titled: “Impact of Armed
Conflict on Children: and the subsequent United Nations
(UN) General Assembly’s Resolution A/RES/51/77 which
established the mandate of the Special Representative of
the Secretary-General for Children and Armed Conflict, the
world has realised positive changes yet these are not uni-
form and the situation in affected African countries includ-
ing South Sudan is concerning.® In South Sudan concerns
regarding ongoing atrocities committed by all parties to the
conflict, particularly government security forces, political
opposition, armed groups are linked to the recruitment and
use of children, killing and maiming, and sexual violence
remain prevalent issues, along with continued attacks on
schools and hospitals.



The UN Convention on the Rights of the
Child (CRC)

The United Nations has over the years condemned these
violations and emphasises the importance of upholding in-
ternational human rights and humanitarian law to protect
children in conflict zones.” In 2014, the Secretary-General’s
report explicitly raised the concern that “the violence has
led to serious breaches of international human rights and
humanitarian law by both sides of the conflict. The impact of
the violence on children has been catastrophic’® Migyikra
(2020) confirmed the impunity of both state and non-state
actors in South Sudan and their disregard for laws intended
to protect children in armed conflict.® This happens despite
the several and regional instruments that evolved as part of
the regime to guide the conduct of parties to armed conflict
that ensure adherence to international human rights law.
South Sudan is a signatory to the UN Convention on the
Rights of the Child (CRC) since January 2015. In Septem-
ber 2018, the country ratified the Optional Protocol to the
CRC on the involvement of children in armed conflict (A/
RES/54/263 of the General Assembly, thus committing to
Article 3 of the Optional Protocol which states that the min-
imum age at which recruitment of volunteers in armed forc-
es will be permitted has been raised from 15 years of age
to 18 in accordance with Section 22 of the Sudan Peoples’
Liberation Army Act, 2009. The statute protects children in
instances of voluntary recruitment into national armed forc-
es, but in South Sudan where the protracted intra-country
armed conflict involves state forces and multiple non-state

groups, several children remain vulnerable to involuntary
recruitment due to widespread abductions practised by all
parties to conflict.

Furthermore, the high levels of social disorganisation that
emerge as a result of political and ethnic armed conflict
provide opportunity to disregard the terms of the Option-
al Protocol. This includes parties to conflict and the state
ensuring that children are not involved in direct hostilities.
As a consequence, the protracted conflict in South Sudan
has exposed multitudes of children to atrocious actions that
are physically, emotionally and mentally debilitating, posing
hindrances to their development. These war-shaped child-
hoods are bound to burden the country as it embarks on
reconstructing its structures unless the impacts of this chain
of human suffering and deprivation are mitigated through
context sensitive reintegration programmes and support
of all willing collaborators. Barbara (2006)"° argues that the
impacts of war on children are multifaceted and identifies
implementing mitigation or secondary prevention measure
as well as rehabilitating children (tertiary prevention) as nec-
essary interventions that require collaboration. This means
that at any point during the protracted on-and-off war the
government, armed forces, regional and international or
ganisations face the challenges associated with integrating
children affected by war, including children associated with
armed forces and armed groups (CAAFAG) and those affect-
ed by the myriad impacts, using immediate and long-term
responses.




African Union Frameworks

The African Union and one of its organs, the African Com-
mittee of Experts on the Rights and Welfare of the Child
(ACERWC) provide another avenue for collaboration at the
regional level. This role is aligned with ACERWC's Africa's
Agenda for Children 2040 and specifically Aspiration 9 which
states that “Every child is free from the impact of armed
conflicts and other disasters or emergency situations” The
challenge, however is that South Sudan is one of the few Af-
rican countries that have not yet ratified the African Charter
on the Rights and Welfare of the Child (ACRWC). This has
led to a situation whereby parties to conflict in South Sudan
opt to adopt the definition of a child in the context of armed
conflict which is not sensitive to the context as envisioned
through Article 22 of the ACRWC. The Charter unequivocally
prohibits the recruitment and participation of any child, that
is persons under the age of 18 years, in armed hostilities.
In this way, it has closed the gaping gap that the CRC and
its Optional Protocol as well as the International Criminal
Law struggle to enforce using naming and shaming of those
involved in the perpetration of grave violations against chil-
dren affected by armed conflict including CAAFAG.

It is difficult to envisage the AU mechanisms such at the
African Platform on Children Affected by Armed Conflicts
and the ACERWC inquiring about the situation of children
and the government providing access to facilitate compre-
hensive reporting and fact-based recommendations when
South Sudan has not ratified the ACRWC. Furthermore, the
South Sudan government and is not receiving optimum
support through collaboration with the AU based on dec-
ades of learnings from armed conflicts in other countries
regarding rehabilitation and reintegration of children. These
include the efforts of the Africa Platform on Children Affect-
ed by Armed Conflicts (AP CAAC) in Sierra Leone (Warioba,
2023)™ and given that the country also endured a protracted
intrastate war with similar complexities, there is potential
for finding effective solutions from such AU-led efforts. Re-
cent developments that involve South Sudan ratifying the
Maputo Protocol on the Rights of Women show progress
in the sphere of human rights. Since the domestication of
the Protocol on gender equality is also led by the Ministry
of Gender, Child and Social Welfare, continued advocacy by
various stakeholders could catalyse desired change with re-
gards to AU playing a role and supporting reintegration of
children.

There have also been international instruments introduced
through the UN-led partnerships as well as by the AU in-
tended to combat impunity and enforce accountability for
those responsible for egregious violations against children
affected by armed conflict. They include the Secretary Gen-
eral utilising the new category of war crime linked to recruit-
ment of and using children under 15 years in direct hostilities

— a combination of the provisions of the Optional Protocol
and the Rome Statute of the International Criminal Court.
Although one of the milestones achieved towards realising
child protection for children in armed conflict, in South Su-
dan the combating sides have acknowledged exploiting the
age loophole which sets the lower bar for conscription and
enlisting into national armed forces but is silent or not-oblig-
ing armed groups to observe the same. Appalling as it is,
the leadership of non-state armed group the SPLA in Oppo-
sition was reported to have admitted the presence of chil-
dren among its ranks which they claimed it was attributable
to “the strong willingness among young people to pick up
arms combined with the fact that children are regarded as
adults beginning at 15 years of age” 2

Armed forces and armed groups, as well as the implemen-
tation of the 2020 Comprehensive Action Plan to End and
Prevent all Grave Violations against Children, have led to the
formal release of 1 child and the escape of 11 others during
the reporting period. Unfortunately, cases of children de-
prived of liberty for association with armed forces or groups
were not verified during this time.™

Recommendations

e AU and UN advocacy for South Sudan government to
ratify the African Charter on the Rights and Welfare of
the Child (ACRWC). Doing so will enforce a universal
understanding and definition of the characteristics of a
child, including the “acceptable” age of recruitment, par
ticularly by choice of the individual.

e All parties to conflict to recognize importance of the
implementation of the Revitalized Peace Agreement on
the Resolution of the Conflict in the Republic of South
Sudan, including its provisions relating to children.

e To expedite implementation of the 2020 Comprehen-
sive Action Plan to End and Prevent all Grave Violations
against Children and for the Government to budget for
this accordingly to ensure deliberative efforts toward the
sustainability of nation building efforts.

e The global community should support South Sudan gov-
ernment in prioritising and implementing social healing
through education and social welfare programmes with
local, regional and international collaborators for adoles-
cents and youth to curb the challenge of young people
and children who volunteer to join armed forces and
groups.

e To continue cooperation of parties to conflict with the
United Nations and the National Disarmament, Demo-
bilization and Reintegration Commission to establish a
strong foundation for domestic efforts sustainability.
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